Village of Irvington

Off-Main Street Zoning Committee

Minutes of Meeting

8:00 p.m. to 9:40 p.m., Thursday, January 17, 2008
Village Hall

Present: McClure
Canning
Ryan
Malone
Lustenberger
Mitchell
Lyons, D.
Lyons, A.

Old Business

Minutes of November minutes approved.

Discussion of Zone Text Amendment Status

All interested boards have now received the package containing the initial draft of the zone text
amendment, some have requested instructions as to what to do with the package. Formal
comments have only been received from the ZBA. Larry Schopfer has sent an e-mail to the
remaining boards requesting comments by February 23. It was agreed that, if possible, members
of the committee should meet with the remaining boards to answer questions and solicit their
comments. Doug will contact these boards to advise them as to what we are expecting of them
and to see if the meetings can be set up.

Discussion of the Desire to Hold a Public Meeting Prior to Submitting Text to BOT

The question was posed as to whether it would be a good idea to hold a public meeting to solicit
public input prior to submitting the text amendment to the Board of Trustees (BOT). It was
pointed out that it may not be appropriate to provide the text amendment to the public before it is
provided to the BOT and that it might not be the most efficient method of getting the text to the
public. On the other hand, it is possible that a public meeting would identify some heretofore
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undiscovered is sue with the text amendment which could be addressed prior to submission to
the BOT. John and Pat are to poll the Board to see what their pleasure is.

Website Posting

It was agreed that if there is a public meeting, that the text amendment should be posted to the
website so that the public will be commenting on the text amendment and not on what rumor
says is in it. Public will have opportunity to comment during public hearing if BOT chooses to
bring the text amendment up for consideration of adoption. Regardless, it was agreed that all
meeting minutes would be posted along with the committee’s charge.

Village Attorney Review
It was determined that the Village Attorney should review the final text prior to submission to
the BOT to make sure that all provisions are acceptable.

Source of Committee Charge

On a question, Pat Ryan indicated that the committee’s charge came from the BOT after certain
side street residents approached her regarding difficulties they were experiencing with the
approval process and the Board felt that the issues they raised were sufficient to see if they could
be addressed by changing the Village Zoning Code.

Legislative or Judicial Determination

A discussion was held regarding the fundamental issues as to whether the concerns raised by the
side street residents are adequately being addressed through the current judicial process (ZBA
review and approval) or whether the Village would be better served legislatively by amending
the Village Code, which is the subject of the committee’s charge. It was suggested that more
research should be conducted on Zoning “best practices” to substantiate (or otherwise) the
benefits of the proposed zone text amendment. The question is such an important one, it was felt
that this issue should be discussed in either the introduction or the conclusion of the report
accompanying the zone text amendment from the committee to the BOT. This discussion might
list the pros and cons of either option, describe how the system operates now, how best practices
dictate that it should operate and how it would operate if the zone text amendment is adopted.

Potential Impacts of Initial Draft of Amended Text
The following areas of concern were identified as being potentially impacted by the zone text
amendment as it currently stands:

Increase in the number of developable lots;

Parking;

Townhouse provision;

Coverage;

Viewsheds;

Drainage;

South Cottenet overlay district;

Floor Area Ratios (FAR); and

Setbacks.

(After the meeting, a member of the public approached one of the committee members and asked
that the possibility of teardowns be added to this list).
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It was suggested that Doug assign one or two of the above topics to each of the committee
members for them to prepare a commentary to be included as a separate section of the report.

It was agreed that, of the above items, the one that raised the most concern was the increase in
the number of developable lots which would occur as the amendment is currently drafted and
that many of the other areas of concern arose directly out of this issues. The possibility that the
amended text include the provision that there would be no further subdivision in the proposed
2FV zone was raised. The basis for this provision would be that the character of the zone is
defined by the mix of small and large lots, as detailed in the surveys of all the properties in the
zone, and that the provision would help preserve that balance. Concern was raised that a simple
prohibition would result in a legal challenge to the amendment from one of the larger property
owners on the grounds that it constituted a taking. If successful, such a challenge could result in
some or all of the entire amended text being rejected by the courts. The possibility was
discussed of allowing further subdivision of lots complying with the provisions of the text
through a special permit provision which would set standards to address the specific concerns
detailed above. It was agreed that Lou should solicit input from the Village attorney and Doug
should solicit input from the committee’s planning consultant regarding the potential
viability/success of these provisions.

As an alternative to a no-further-subdivision provision, it was suggested that the same desired
effect may be achieved by retaining the current 2F zone provisions (with minor tweaking, where
appropriate) but providing more overlay districts, roughly conforming to the areas of the zone
which were historically developed before Zoning came into existence (pre 1929). Doug and Lou
will also follow up on the potential viability/success of this option.

Historic District

While the provisions of zoning, which deal with use and dimensional requirements, do not
provide requirements relating to the age and architectural style of development on properties, the
committee agreed that the report to the BOT should recognize the importance of the historic
district legislation. A statement could be included in the report to the effect that the committee is
concerned regarding the preservation of the historic character of the neighborhood, that zoning
provides no vehicle to further that goal, and that the Board should revive the Historic District
Legislation.

Site Walk

The committee felt that it may be beneficial for some of the committee members to accompany
members of the Architectural Review Board or the Environmental Conservation Board on a site
walk along some of the streets in question to provide real-life examples of the size and shape of
development which would be conforming under the proposed amended text. Doug to follow up
with these boards to see if this is feasible.

Doug to set the date of the next meeting depending on outcome of contact with other boards.
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