
 
 

Village of Irvington 
 
 

Off-Main Street Zoning Committee 
 

Minutes of Meeting 
 

7:40 p.m. to 9:10 p.m., Wednesday, July 11, 2007 
 

Village Hall 
 

Present: McClure 
  Canning 
  Ryan 
  Malone 
  Lustenberger 
  Lyons, D 
   
  Frank Fish (BFJ) 
  Tom Yardley (BFJ) 
   
Old Business 
 
Review of Survey Results and BFJ June 21 Memo 
 
Frank Fish noted that almost all properties were non conforming.   
Doug McClure noted that Dutcher Street data was absent (BFJ to add Dutcher Street, reissue memo).    



Lou noted that survey was invaluable in supporting any legislative changes that come out of the process. 
 
New Business 
 
Discussion of BFJ July 11 Memo 
The BFJ Memo takes the twofold approach suggested by Lou at the last meeting (basic traditional 
underlay zone with overlay zone to address specific area characteristics). 
 
The thrust of Option 1 would be to grandfather all existing single-family homes on 2,500 sf to 
5,000 sf lots.  This would prevent an increase in the number of developed lots, could increase 
conformity from about 5% to about 35%  and would not adversely impact remaining, non-
conforming properties.  It was suggested that if 2,400 sf were the threshold, conformance could 
be increased to about 45%. 
 
 
The thrust of Option 2 would be to establish 2,500 sf (+/-) as the minimum lot size for a single-
family residence with 5,000 sf remaining as the minimum lot size for 2-family homes. This would 
permit the subdivision of lots 5,000 sf or greater and would increase the number of potential 
buildable lots in the zone by abo
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ut 15. Doug suggested that this would technically make all 2-family homes on lots smaller than 
5,000 sf non-conforming by use, whereas now they are non conforming by area only and 
questioned whether this would make it more difficult for existing 2-family homes on 2,500 sf lots 
to make additional improvements.  (There was some discussion as to whether this impact would 
also occur for Option 1, although it appeared less likely in light of the fact that Option 1 just 
absolved smaller 1-family lots and, other than area controls, did not change anything for the 
others). Lou, after some consideration, felt that it was his opinion that such properties would still 
only require an area variance, not a use and area variance. This option would achieve similar 
conformance levels to Option 1. 
 
The thrust of Option 3 would be to grandfather all existing 2-family homes on 2,500 sf (+/-) to 
5,000 sf lots and would permit single family homes on lots as small as 2,500 sf (+/-).  This could 
increase conformance to 45 % (55% if 2,400 sf is used), and would eliminate the prior question of 
use-variances for 2-family homes on lots under 2,500 sf (+/-).  The committee directed BFJ to 
prepare three visuals, one showing all of the existing, non-conforming lots (in red), the second, 
for Option 3 (with consideration to side yards as discussed below), showing  non-conforming lots 
(in red) with lots restored to conformity in (green), and the third, for Option 3 with an overlay 
district for certain areas (such as Croton Place and Grinnell, or North Cottenett, for example), 
which would allow a substantial number of those smaller properties to be restored to conformity 
or protected from further development (respectively). 
 
Optimizing Conformity 
Side Yards 
Frank Fish expressed his disappointment that it was not possible to increase the level of 
conformity to a greater level in any of the three options suggested.  He said that, in large part, it 
came down to the side-yard setbacks.  The Committee directed John Malone and BFJ to consult 
with the Fire Department and review applicable building code to determine if there was a 
minimum width between buildings required for fire safety and fire suppression safety.  Following 
this, BFJ should revisit the side yard requirements to see if there was a way (including 
grandfathering pre-existing building lines as the side yards) to reduce the amount of non-
conformance due to side yards.  
 
Amending Section 228-89 D of Code (below) 
“Any building, the use of which is in conformity with the regulations set forth in this chapter but which 
building does not conform to one or more of the area or height requirements hereof may be altered or 
enlarged and may be restored if damaged or destroyed other than by, at the order of or with the consent of 
the owner, provided that such building shall not be altered, enlarged or restored so as to increase the 
degree of nonconformity thereof.”  
 
While it is not current practice, this section of the code appears to state that if an existing lot is 
non-conforming by area and the degree of nonconformity is not being increased, then it remains 
in compliance with Code and does not require ZBA review.  The Committee directed John 
Malone to contact the Village Attorney and have him speak to the ZBA (preferably at the end of 
their regular August meeting) to see, if in their experience of handling such cases, it would be 
advisable to have the ZBA issue a determination that such Applications no longer need ZBA 
review or, if necessary, to modify the text of the Code to clearly state as much. 
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If applications that were not increasing an existing area nonconformity did not require ZBA 
review, this would further ease the burden on current non-conforming property owners. 
 
 
Impacts of Contemplated Zoning Modifications. 
One of the major concerns regarding the contemplated modification of the Code would be that it 
would lead to a significant intensification of development in the affected Zone.  It was noted that 
some intensification of development might not be a bad thing because village homes tend to be 
more affordable and more environmentally friendly.   To consider this issue in more depth, the 
Committee directed BFJ to prepare a visual which would show how many and where additional 
subdivision might take place (lots 5,000 sf  (+/-) or greater which are presently developed with 3-, 
2- or 1-family homes). 
     
There was also discussion of the potential for the loss of open space, albeit private, that might 
occur as a result of the contemplated action.  Frank Fish noted that, theoretically (and actually in 
one case at least) an entire lot could be paved over with a driveway.  The Committee directed BFJ 
to consider how setbacks and coverage could be applied so as to preserve a modicum (say 30%) 
of open space - vegetated or just pervious- on each lot.  
 
 
 
 
Next Meeting August 14th, 7:30 p.m.  Please advise Chair of availability. 
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